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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 25 September 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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5) D Claim(s) is/are allowed. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

This office action is in response to claims filed 9/25/09. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 24-30 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 24 now recites "the vasoocclusive 
device being permanently attached to an end of the sheath". The examiner's 
understanding is the vasoocclusive device is permanently attached to the end of the 
flexible pusher member rather than the sheath as shown in Figs. 4 and 5. Earlier in 
claim 24, the applicant recites that the tubular member (sheath) is allowed to be pulled 
off the flexible pusher member (with the coil), therefore these two objects are not 
permanently attached together. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 24-30 recites the limitation "the corresponding wall" in line 1 1 of claim 24. 
There is insufficient antecedent basis for this limitation in the claim. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: element 42 is not identified in the specification. Corrected drawing sheets 
in compliance with 37 CFR 1.121 (d), or amendment to the specification to add the 
reference character(s) in the description in compliance with 37 CFR 1 .121(b) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
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at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 24-30 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sheridan (U.S. Patent No. 3,853,130) and further in view of Kramer (U.S. Patent No. 
5,135,535). 

Sheridan teaches a device comprising the following: 

• A sheath (6) 

• a flexible pusher member (4) the flexible pusher member having an unused 
segment (near collar near number 2 in Fig. 1 ): 

• the sheath (6) comprising a hollow, elongated tubular member (6), having a distal 
end, opposing upper and lower walls (Figs. 5-7), and a longitudinal interior 
channel (Figs. 5-7). 

• a longitudinal slot (18) formed in one wall of the elongated tubular member and 
extending a majority of the length of elongated tubular member (Fig. 1), a 
segment of the upper wall of the elongated tubular member configured to allow 
the distal end of the hollow, elongated tubular member to be pulled off the flexible 
pusher member (Fig. 1 1 ), a segment of the corresponding wall of the elongated 
tubular member being without a slot (collar as seen near number 2 in Fig. 1) 
having opposing sides with inner side surfaces extending through the upper wall 
of the elongated tubular member leading to the interior channel (Figs 5-7) 
permitting introduction of the pusher member (4) into the interior channel removal 
of the sheath from the pusher member (Fig.1 1 ), the segment of the elongated 
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tubular member without a slot remaining attached to the unused segment of the 
flexible pusher member to facilitate initiation of loading of the flexible pusher 
member into the sheath (Fig. 1 1 ) 

• the slot has a V-shaped configuration (Figs. 5-7) on the outside surface of the 
hollow, elongated tubular member, the V-shaped surfaces form and angle of 
about 1 1 0-1 50 degrees (part hear 26, Fig. 6) 

• wherein the hollow, elongated tubular member is formed from thermoplastic 
material or high density polyethylene (col. 2, II. 52, col. 5, II. 35) 

Sheridan fails to teach the pusher member combined with a vasoocclusive 
device as described in the claims. However, Kramer teaches a vasooclusive device 
with a coil (28) permanently attached to the end of a pusher member (26, Fig. 1 ). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide Sheridan with the pusher member with a coil as taught by Kramer in 
order to treat the body in a variety of circumstances, as the coil aides in guiding the wire 
through the tortuous vasculature. 

Sheridan is silent regarding the thickness of the sheath, however it would have 
been obvious to one of ordinary skill in the art to have the thickness of the sheath be 
small enough to allow the sheath to open (as shown in Sheridan, Figs. 5-7,1 1 ). Further, 
it has been held that where the general conditions of the claim are disclosed in the prior 
art, discovering the optimum workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 



Application/Control Number: 10/802,520 
Art Unit: 3773 



Page 6 



Response to Arguments 

Applicant's arguments filed 9/25/09 are moot in view of the new grounds of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA RYCKMAN whose telephone number is 
(571)272-9969. The examiner can normally be reached on Monday thru Friday 7:30- 
4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571)-272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Melissa Ryckman/ 
Examiner, Art Unit 3773 

/Julian W. Woo/ 

Primary Examiner, Art Unit 3773 



